July 29, 2009

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, D. C. 20515

The Honorable John A. Boehner
House Minority Leader

U.S. House of Representatives
Washington, D. C. 20515

Dear Madam Speaker and Minority Leader Boehner:

The undersigned companies and associations strongly support and rely upon the
predictability, flexibility and efficiency provided by the Employee Retirement
Income Security Act (ERISA) framework, which has been a cornerstone of the
employment-based healthcare system for more than thirty years. We believe the
results speak for themselves: the employment-based system provides coverage
for over 130 million Americans and numerous studies confirm that Americans are
satisfied with the coverage they receive through their employer.

The House health care reform bill, H.R. 3200, “America’s Affordable Health
Choice Act of 2009” includes costly and unacceptable changes to ERISA that will
undermine the ability of companies to sponsor health coverage for employees
and their families. These include numerous provisions that increase the
requirements and burdens on employer-sponsored coverage and limit employer
flexibility to meet the needs of their workforce by requiring them to meet federal
one-size fits all standards after a five year “grace period.”

Moreover, these provisions will raise costs for both employers and employees
without improving quality or efficiency. Among the numerous changes to ERISA
in the House bill are the following three prominent provisions:

e Automatic federal waivers to ERISA for states that enact single-payer
health care systems. ERISA waivers would make it impossible for
employers to offer consistent benefits and create tremendous disparities
for workers and their families whose coverage is provided by the same
employer, but who live in different states.

e Unlimited state law remedies for employer-sponsored health
coverage obtained through health insurance exchanges. Not only



does H.R. 3200 fail to include much needed medical liability reforms, state
law remedies makes the current situation worse — creating more litigation
and driving up the costs of health care services and coverage.

e Prohibition on modifications to retiree health plans. This provision
overrides one of the most important principles of ERISA and the employer-
based health care system — the voluntary nature of employee benefits.

President Obama has rightly stated that a fundamental goal of health care reform
must be to reduce health care costs and make coverage more affordable for all
Americans. Preserving the ERISA framework that has made coverage possible
for over 130 million Americans is essential for reaching that goal. We urge you
not to erode the ERISA framework that employers rely upon when they provide
health coverage to their workforce.

Sincerely,
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CC: Members of the U.S. House of Representatives



